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The attached excerpt from House Bill 542 contains an amendment (highlighted in yellow) which modifies North Carolina's Rule 702 dealing with the testimony of experts, and which is effective October 1, 2011.  Of particular interest is that this amendment adopts the findings in Daubert et al., v. Merrell Dow, a US Supreme Court case, regarding expert testimony and whether or not it is admissable.  Since business valuation expert testimony in North Carolina courts falls under this Rule the principles of Daubert would appear to now apply.
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This is Banister Financial's lay reading of this bill and its possible implications.  In addition, laws and their interpretations by the courts are constantly changing.  We are not a law firm and do not offer legal guidance or opinions on this or any other issue.  For a full understanding of this issue and its ramifications please consult qualified legal counsel.  
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2011 

 
 

SESSION LAW 2011-283 
HOUSE BILL 542 

 
 

*H542-v-7* 

AN ACT TO PROVIDE TORT REFORM FOR NORTH CAROLINA CITIZENS AND 
BUSINESSES. 

 
The General Assembly of North Carolina enacts: 

 
PART I. GENERAL REFORMS 

SECTION 1.1.  Article 4 of Chapter 8C of the General Statutes is amended by 
adding a new section to read: 
"Rule 414. Evidence of medical expenses. 

Evidence offered to prove past medical expenses shall be limited to evidence of the 
amounts actually paid to satisfy the bills that have been satisfied, regardless of the source of 
payment, and evidence of the amounts actually necessary to satisfy the bills that have been 
incurred but not yet satisfied. This rule does not impose upon any party an affirmative duty to 
seek a reduction in billed charges to which the party is not contractually entitled." 

SECTION 1.2.  G.S. 8-58.1 reads as rewritten: 
"§ 8-58.1.  Injured party as witness when medical charges at issue. 

(a) Whenever an issue of hospital, medical, dental, pharmaceutical, or funeral charges 
arises in any civil proceeding, the injured party or his guardian, administrator, or executor is 
competent to give evidence regarding the amount paid or required to be paid in full satisfaction 
of such charges, provided that records or copies of such charges showing the amount paid or 
required to be paid in full satisfaction of such charges accompany such testimony. 

(b) The testimony of such a person pursuant to subsection (a) of this section establishes 
a rebuttable presumption of the reasonableness of the amount paid or required to be paid in full 
satisfaction of the charges.charges. However, in the event that the provider of hospital, medical, 
dental, pharmaceutical, or funeral services gives sworn testimony that the charge for that 
provider's service either was satisfied by payment of an amount less than the amount charged, 
or can be satisfied by payment of an amount less than the amount charged, then with respect to 
that provider's charge only, the presumption of the reasonableness of the amount charged is 
rebutted and a rebuttable presumption is established that the lesser satisfaction amount is the 
reasonable amount of the charges for the testifying provider's services. For the purposes of this 
subsection, the word "provider" shall include the agent or employee of a provider of hospital, 
medical, dental, pharmaceutical, or funeral services, or a person with responsibility to pay a 
provider of hospital, medical, dental, pharmaceutical, or funeral services on behalf of an injured 
party. 

(c) The fact that a provider charged for services provided to the injured person 
establishes a permissive presumption that the services provided were reasonably necessary but 
no presumption is established that the services provided were necessary because of injuries 
caused by the acts or omissions of an alleged tortfeasor." 

SECTION 1.3.  G.S. 8C-702(a) reads as rewritten: 
"(a) If scientific, technical or other specialized knowledge will assist the trier of fact to 

understand the evidence or to determine a fact in issue, a witness qualified as an expert by 
knowledge, skill, experience, training, or education, may testify thereto in the form of an 
opinion.opinion, or otherwise, if all of the following apply: 

(1) The testimony is based upon sufficient facts or data. 
(2) The testimony is the product of reliable principles and methods. 
(3) The witness has applied the principles and methods reliably to the facts of 

the case." 
PART III. OTHER REFORMS 

SECTION 3.1.  G.S. 6-21.1 reads as rewritten: 
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Banister Financial note to reader: the three items in the amendment above to NC Rule 702 adopt the standards set forth in William Daubert et al., v. Merrell Dow Pharmaceuticals, a U.S. Supreme Court case (No. 92-102), dated June 28, 1993. 
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